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1)^ Responsive to communication(s) filed on 24 September 2007 . 
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DETAILED ACTION 

Claims 1-12 are pending. 

Response to Arguments 

Applicant argues Linnartz does not disclose, "identifying whether said digital data 
are watermarked" and in fact there is no need in Linnartz to identify whether the digital 
data are watermarked. The examiner respectfully disagrees. 

Linnartz uses watermark detection to control playback and recording of digital 
data. Column 2, lines 10-19 discuss detection of watermark in digital data. In column 5, 
lines 4-10, Linnartz further discusses that playback of the content is dependent on the 
state of the watermark. If the watermark does not exist, then the content is considered 
to be in a free copy state and if the watermark exists, then there are playback 
restrictions that are dependent on the watermark, physical mark, and authorization 
mark. To identify what state the digital content is in (i.e. states a-d), Linnartz's invention 
must identify/determine whether or not the digital content is watermarked. As 
evidenced by the existence of the free copy state (i.e. state d) where digital data is not 
watermarked, digital data are not automatically assumed to be watermarked in 
Linnartz's invention as applicant seems to be implying. 

With respect to applicant's arguments that the combination of Linnartz and 
Ranger does not make obvious identifying whether digital data are encrypted and 
delivering one of a permission and a prohibition to copy and/or to play said digital data 
as a function of and identification of: an encryption of said digital data; and a 
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watermarking of said digital data, these arguments were persuasive and the rejections 
in the last office action are withdrawn. Upon consideration of applicant's remarks, the 
examiner believes while Ranger teaches identifying whether the digital data are 
encrypted, the combination of Linnartz and Ranger would result in a system which 
identified whether data are encrypted and whether they are watermarked. However, the 
permission or prohibition to copy and/or to play the digital data in the resulting 
combination system would only be a function watermarking of said digital data since the 
identification of encryption as per Ranger's teachings is only used to decide whether the 
data needs to be decrypted first to scan for viruses. Nonetheless, upon further 
consideration of claim 1 , the examiner believes that it could be rejected based on 
Linnartz's teachings alone. As understood in the art, a digital signature can be obtained 
using a cryptographic algorithm applied to the digital data. Thus when it is recited in 
claim 1 "identifying whether said digital data are encrypted", the limitation could be 
interpreted to mean identifying whether the digital data was signed using a hashing 
algorithm where the digital data was the input. As will be further discussed below, 
Linnartz teaches this and the other limitations recited in claim 1 . 

The rest of applicant's remarks were also fully considered, but are moot in view 
of new rejections made below. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
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applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



Claims 1-5, 8, and 10-11 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Linnartz (US 6,314,518). 
Claim 1: 

Linnartz discloses: 

1 . Identifying whether said digital data are encrypted (col 7, lines 64-67). Signing 
the digital content means that a one way cryptographic algorithm was applied to 
the content. Identifying whether or not a signature of the content exists means 
identifying whether the digital content was encrypted, i.e. processed using the 
one way cryptographic hash algorithm. 

2. Identifying whether said digital data are watermarked (col 2, lines 10-19 and col 
5, lines 4-1 0). Note that before allowing the content to be played, the content is 
checked for a watermark, which would define what state the content is in. 

3. Delivering one of a permission and a prohibition to copy and/or to play said digital 
data as a function of an identification of: 

a. An encryption of said digital data (col 7, lines 64-67); and 

b. A watermarking of said digital data (col 5, lines 1-10 and 42-52 and col 7, 
lines 64-67). 



Claim 3: 
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Linnartz further discloses delivering a permission for digital copying when: an 
encryption of said digital data has not been identified; and a watermarking of said digital 
data has not been identified (col 5, lines 1-10). The cited portion discloses that content, 
if it lacks a watermark is considered to be in state d, a free copy state. There being no 
watermark means that the watermark has not been identified and the data being in a 
free copy state means a copy permission is delivered whether or not encryption of 
digital data is identified. 
Claim 4: 

Linnartz further discloses delivering a prohibition of playing of said digital data 
when: an encryption of said digital data has not been identified; and a watermarking of 
said digital data has been identified (col 4, lines 30-47). 
Claim 5: 

Linnartz further discloses: 

1 . Identifying the type of storage medium (col 4, lines 1-45). 

2. Delivering a prohibition of copying when: 

a. An encryption of digital data has been identified (col 7, lines 64-67). Only 
if the content was signed by a compliant and authorized device would the 
recorder be allowed to copy content. This means that if the signature is 
identified as being signed by a non-compliant or unauthorized device, the 
recorder would be prohibited from copying. 

b. A watermarking of said digital data has been identified (col 5, lines 1-10 
and 42-52 and col 7, lines 64-67). 
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c. A recordable type of storage medium has been identified (col 4, lines 1-18 
and col 5, lines 35-44). 

Claim 8: 

Linnartz further discloses wherein the prohibition of digital copying comprises a 
blocking of output of the digital data (col 4, lines 1-3). 
Clam 10: 

Linnartz further discloses identifying the type of storage medium; and delivering 
one of a permission and a prohibition to copy and/or to play said digital data as a further 
function of the identification of a recordable or non-recordable type of storage medium 
(col 4, lines 1-45). 
Claim 11: 

Linnartz further discloses identifying whether a cryptographic signature 
accompanies said digital data (col 8, line 63-col 9, line 41); and delivering one of a 
permission and a prohibition to copy and/or to. play said digital data as a further function 
of the identification of a cryptographic signature accompanying said digital data (col 8, 
line 63-col 9, line 8). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Linnartz 

(US 6,314,518) in view of Ichinoi (US 6,266,477). 

Claim 7: 

Linnartz does not explicitly disclose the following limitations, but they are 
disclosed by Ichinoi: 

1. Converting the digital data into analog signals (col 3, lines 4-7 and col 4, lines 19- 
30). 

2. Corrupting the analog signals if a prohibition of digital copying is delivered (col 
11, lines 21-35). 

At the time applicant's invention was made, it would have been obvious to one of 
ordinary skill in the art to modify Linnartz's invention according to the limitations recited 
in claim 7 in light of Ichinoi's teachings. One skilled would have been motivated to 
incorporate Ichinoi's teachings in which digital data is converted to analog signals 
because Ichinoi recognizes that there are still technology that consumers have which 
are analog in nature, thus there exists a need in the art for digital systems to be 
backwards compatible with these analog systems (col 1, lines 23-33 and col 2, lines 13- 
1 8). One of ordinary skill would have been motivated to incorporate Ichinoi's teachings 
of corrupting the analog signals if a prohibition of digital copying is delivered because it 
would help prevent copying of protected material (col 11, lines 33-35). 
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Allowable Subject Matter 

Claim 9 is allowed. 

Claims 2 and 6 would be allowable if rewritten to include all of the limitations of 
the base claim and any intervening claims. Claim 12 would also be allowed due to 
dependency on claim 2 if claim 2 were rewritten to include all the limitations of the base 
claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ponnoreay Pich whose telephone number is 571-272- 
7962. The examiner can normally be reached on 9:00am-4:30pm Mon-Thurs. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Vu can be reached on 571-272-3859. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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